Application No. 10/679,985 Docket No.: 04379/000M882-US0 

Amendment dated October 25, 2007 

After Final Office Action of October 17, 2007 

REMARKS 

This amendment is in response to the Office Action mailed October 17, 2007. Claim 1 
has been amended. Claims 1-28 are presently pending. No new matter has been added. The 
Applicant thanks the Examiner for indicating that claims 13-24, 26, and 28 are allowed and that 
claim 27 is allowable. 

The Applicant also thanks the Examiner for discussing the rejection and objection with 
the Applicant's representative Bruce Black on October 22, 2007 by telephone. The Examiner 
suggested the amendment in claim 1 to overcome the objection to claim 1. The Applicant requests 
entry of this amendment. 

Claim Objection 

Claim 1 was objected to. In a telephone interview, the Examiner suggested adding 
"between the different pairs of the other components of the laser" to the end of claim 1 . Claim 1 has 
been amended in the recommended manner. The Applicant respectfully requests withdrawal of this 
objection to claim 1. 

§102 and S103 Rejections 

Claims 1-7 and 10-12 were rejected under 35 U.S.C. §102(e) as being anticipated by 
U.S. Patent No. 6,546,027 to Khaydarov ("'027 Patent"). Claims 8, 9, and 25 were rejected under 
35 U.S.C. § 103(e) as being unpatentable over '027 Patent in view of Il'ichev et al. "Model of a 
passively Q-switched laser accounting nonlinear absorption anisotropy in a passive switch" 
("Il'ichev"). The Applicant traverses these rejections. 

The '027 Patent and the present patent application have the same inventive entity (only 
one inventor): Dzhakhangir V. Khaydarov. The Office Action asserts the '027 Patent is prior art 
under 35 U.S.C. § 102(e), however, the '027 Patent is not available as prior art under 35 U.S.C. 
§ 102(e) because § 102(e) only applies if the inventive entity is different (i.e., "the invention was 
described in ... a patent granted on an application for patent bv another " - 35 U.S.C. § 1 02(e), 
emphasis added.) M.P.E.P. §706.02(a). Because the inventive entity of the '027 Patent and the 
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present patent application are the same, the '027 Patent is not available as prior art under 35 U.S.C. 
§ 102(e). For at least this reason, the Applicant respectfully requests withdrawal of the rejections of 
claims 1-12 and 25. 

In a telephone discussion, the Examiner also questioned whether the '027 Patent and the 
present patent application may be owned by different entities. This is irrelevant for the analysis of 
whether a reference is prior art under 35 U.S.C. § 102(e). Only the identity of the inventive entity is 
considered. 

In any event, both the '027 Patent and the present patent application are assigned, and 
were assigned at the time of filing of the present patent application, to Continuum Electro-Optics, 
Inc. Accompanying this Amendment are Patent Assignment Abstracts of Title for both the '027 
Patent and the present patent application, available from the U.S. Patent and Trademark Office 
website, indicating the present assignment of both to Continuum Electro-Optics, Inc. 

In view of the above, each of the presently pending claims in this application is believed 
to be in immediate condition for allowance. Accordingly, the Examiner is respectfully requested to 
pass this application to issue. If the Examiner has any questions or concerns, the Applicant 
encourages the Examiner to contact the Applicant's representative, Bruce Black, by telephone to 
discuss the matter. 



Dated: October 25, 2007 Respectfully submitted, 




Registration No. : 4 1 ,622 
DARBY & DARBY P.C. 
P.O. Box 770 
Church Street Station 
New York, New York 1 0008-0770 
(206) 262-8900 
(212) 527-7701 (Fax) 
Attorneys/ Agents For Applicant 
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